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New Circular Economy Package
EuRIC preliminary comments for a greater level of ambition and clarity

By turning wastes into resources, recycling is the link which reintroduces recycled materials into the
production chains again and again. The European Recycling Industries Confederation (EuRIC¥)
strongly welcomes the wider perspectives offered by the new package to close the loop and to
ensure that all actors of the value chains are committed to a circular economy.

Nevertheless, recyclers call for targeted measures to achieve a greater level of ambition and clarity.
These measures are instrumental to correct a few but key amendments proposed by the European
Commission to the Waste Framework Directive (WFD) and improve their clarity which would support
their harmonised implementation and enforcement across the European Union (EU).

EuRIC equally calls for prioritisation within the Action Plan to make a genuine difference. The latest
market developments affecting the economic viability of recycling businesses across Europe
demonstrate the importance of boosting markets for recycled materials to level the playing field
with virgin materials, as today’s linear economy fails to reflect environmental externalities.

EuRIC key comments on the legislative part of the package amending the WFD

1. Calculation method of recycling targets
EuRIC supports a clear calculation method to effectively measure the attainment of targets, in a
harmonised manner across the EU, whilst avoiding counting as recycled resources which ultimately are
incinerated or landfilled. Nevertheless, EuRIC is strongly opposed to the new calculation method
linked to a definition of ‘final recycling’, because, as currently worded, it:

o Fails to capture the reality of recycling processes

e Confuses Dbetween recycling and production/
remanufacturing, = which are two  undeniably
complementary but distinct steps in value chains,
consequently regulated by different legislation at EU and
national levels, as accurately reflected in the diagram of the
2014 Communication “Towards a circular economy”
(COM(2014) 398 final/2) and by article 5 of the WFD on by-
products “resulting from a production process”;

» First, because the definition inaccurately qualifies sorting as being just a “mechanical”
process, while sorting can be mechanical, automated or manual, depending on the resource stream;

» Second, because as currently phrased, the output of a sorting operation has to enter a
production process where both virgin and recycled materials can usually be used separately or
jointly to manufacture new semi-finished products or goods. Depending on the resource stream
(compost, textiles, glass such as glass cullet when used for shot blasting, etc.), after sorting there is
no need for the output to enter a production process to be marketed.

Such possibility is captured in recital 22 of the WFD: “For the purposes of reaching end-of-waste status,

a recovery operation may be as simple as the checking of waste to verify that it fulfils the [EoW] criteria.”

EuRIC proposal to correct the definition of “final recycling process”

To ensure a harmonized and easily implementable calculation method across the EU, a “final recycling
process” should be defined as “the final step in a recycling process after which no further sorting operation
is needed and materials are effectively reprocessed into products, materials or substances”.
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Diagram reflecting the accurate (green arrow) point for the calculation of the attainment of
targets in a recycling process
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EuRIC questions the inclusion in the definition and consequently in the targets of ‘preparing for re-
use’ of products and components that have not become waste, as confusing waste with non-waste
has the potential of biasing the measurement of recycling targets.

The derogation of the amended article 11a)3. enabling the weight of the output of any sorting operation
to be reported as recycled provided it is sent into (a) “a final recycling process” and (b) it remains below
10% of the total weight must refer only to impurities and not be confused with sorting residues which
can exceed 10% in particular when wastes are contaminated because of improper collection.

2. Definition of municipal waste
EuRIC welcomes a clearer definition of “municipal waste”. Waste streams from households represent,
as mentioned the proposal amending the WED, “approximately 7% to 10% of the total waste generated
in the Union”. Nevertheless, EuURIC sees room to better delineate the proposed definition of “municipal
waste” regarding “waste from other sources that is comparable to household waste”, in order:

» To foster a common understanding and hence implementation across Member States;

» To avoid overlaps with other waste streams, in particular, from industrial and commercial
activities, including from SMEs, already managed in a number of countries on competitive and
efficient waste markets, rewarding waste as a resource, hence achieving high recycling targets;

EuRIC recommends:

» To exclude industrial and commercial waste, including from SMEs, from the scope of municipal
waste;

» To qualify the quantity of waste from other sources comparable to household waste by reference

to the average amount of municipal waste generated per person in the EU, measured by EUROSTAT
as this would have the double advantage of:
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v' Measuring, in an harmonised manner, progress towards the attainment of recycling targets of
household waste and similar waste, but also progress made in waste prevention (lowest
amount of waste generated);

v Differentiate municipal waste, including waste similar to household waste, from other waste
streams on the basis of nature, composition and quantity, which is an objective and measured
criteria supporting a harmonised statistical reporting across the EU.

EuRIC equally welcomes the clarification in the recital 6 that “The definition of municipal waste in this
Directive is neutral with regard to the public or private status of the operator managing waste” but invites
the Council and the European Parliament to make it legally binding by including it in the legislative part
of the proposal to ensure it is uniformly applied across the EU at implementation stage.

3. Minimum operating requirements for Extended Producer Responsibility (EPR) Schemes
EuRIC supports minimum operating requirements for EPR Schemes, included the proposal amending
the WFD, to ensure that their daily operation guarantees a smooth and competitive functioning of the
internal market. EuRIC welcomes in particular minimum requirements aiming at improving the
transparency and the performance of EPR Schemes, embedded in article 8a) points 1., 2., 5., 6. and 7,
and the principle of modulated fees taking into account the re-usability and recyclability of products in
article 8a) point 4.b, which has the potential to incentivise eco-design and ultimately recycling.

Nevertheless, recyclers see room for clarification on a few but important points linked to:

> The inclusion, by article 8a)point 4.a. 1st indent, of the revenues from re-use or sales of
secondary raw materials in the cost coverage of the financial contributions paid by producers
which differ from other and hence should be excluded from the cost of waste management,
covering separate collection, sorting and treatment operations. While the latter are fixed costs
quantifiable in advance, revenues from re-use or sales of secondary raw materials are
market-based. Hence, they cannot and must legally not be quantified beforehand for the
purpose of taking them into account in the financial contributions, to prevent new sources of
competition distortions embedded in the legislation.

> The information, by article 8a) point 2., provided by Member States to waste holders about
available waste collection systems and incentives for waste holders to take part in separate
collection systems must not be restricted to EPR schemes only but must also benefit other
streams, outside an EPR Scheme, subject for example to separate collection obligations.

It is important to keep in mind that extended producer responsibility imposes a duty of care aiming at
correcting market failures linked to the take-back, treatment and design of products placed on the
market, to ultimately support an efficient resource management. The increased perception by the
society that waste is a resource having a positive value coupled with effective separate collection
enables an efficient and competitive collection and recycling, outside of EPR, by recycling companies
meeting or even exceeding EU and national targets. These well-functioning systems should equally
benefit, as EPR Schemes, from Member States’ measures linked to information and incentives.

4. Moving the treatment of resources up the waste hierarchy
Legislative measures are needed to support the full implementation of the waste hierarchy. EuRIC calls
for the inclusion in the proposal amending the WFD of an explicit obligation to sort wastes prior to
energy recovery or landfilling, as already the case in certain Member States, in order to avoid the
conversion of recyclables into energy and ensure that only non-recyclables are incinerated or landfilled.

5. EU-wide end of waste criteria (EoW)
EU-wide criteria for targeted streams are essential to a well-functioning internal market for waste
management and recycling, in particular for newer streams. The package must strengthen and not
weaken harmonised EoW criteria across the EU.
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EuRIC key comments on the Action Plan

Current depressed conditions in the commodity markets primarily affect recycled materials which is a
testimony of the need to level the playing field with virgin materials and boost recycling markets.
Among the numerous elements of the Action Plan, EuRIC proposes to prioritise five of them having a
direct impact on recycling businesses and translate them into concrete and immediate action.

i) Levelling the playing field with virgin materials

Virgin and recycled materials compete one with each other but have very different cost structures and

environmental impacts. Recycled materials’ net environmental benefits are not valued by markets.

EuRIC calls for measures to correct market distortions and incentivise the use of recycled materials:

% Green public procurement on a mandatory (and not “voluntary”) basis to ensure that the
purchasing power of the public sector supports the transition to a circular economy via criteria
rewarding the re-usability and recyclability of products purchased;

+» Reduced VAT for recycled materials to reward the environmental benefits of recycled materials -
e.g.in terms of CO2 /energy savings— which will benefit the entire value chain up to the final product.

¢ Correct regulatory distortions embedded in EU legislation which place a higher cost burden on
downstream users of secondary raw materials, as is still the case for recycled steel scrap use.

EuRIC calls for including in article 4 par. 3 of the proposal amending the WFD a precise list of “adequate

economic instruments to provide incentives [supporting] the waste hierarchy”, including reduced VAT

for recycled materials, mirroring similar provisions in the Energy Efficiency Directive 2012/27 /EU.

ii) Facilitating cross-border circulation of secondary raw materials
Overly complex and difficult to predict control systems stemming from the waste shipment regulation
hamper the emergence of well-functioning markets for secondary raw materials. EuRIC calls for swift
measures aiming at easing cross-border movements of recyclables through the implementation of EU-
wide electronic control systems for both hazardous and non-hazardous wastes and of fast-track
procedures, which will also help to combat illegal shipments, without increasing burdens for recyclers.

iii) Combatting illegal shipments of end-of-life vehicles (ELVs)
ELVs are a high-value waste streams whose illegal shipments affect car recyclers which heavily invested
to meet requirements set by the ELV directive. EuRIC calls for making the Correspondents’ Guidelines
n°9 on shipments of waste vehicles legally binding via an Annex and encourages Member States to set
up incentives - such as bonuses - conditional upon effective treatment of ELVs in dedicated recycling
facilities to support the de-registration system based on certificates of destruction often circumvented.

iv) Improving the interplay between EU’s waste and chemical laws
Efforts are needed to address practical challenges arising from material flows in a circular economy by
optimising requirements stemming from different legislations and taking into consideration the matrix
in which substances are present and the destination of recycled materials trough a risk-based approach.

v) Thinking circular at design stage - Eco-design requirements supporting recyclability
EuRIC will actively support eco-design supporting the reparability and recyclability of products.

*About EuRIC
The European Recycling Industries’ Confederation, EuRIC AISBL, is the umbrella organisation for
recycling industries in Europe. Through its Member Federations from 19 EU and EFTA countries, EuRIC
represents today across Europe over:
5,500 companies generating an aggregated annual turnover of about 95 billion €, including
large companies and SMEs, involved in the recycling and trade of various resource streams;
300,000 local jobs which cannot be outsourced to third EU countries;
An average of 150 million tons of waste recycled per year (metals, paper and beyond);
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